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?rf 29 2017 


^t.stt. 2042 (sr)—wff srfsrkkm-, 2013 (fkk wk wr; 2013 srfsrkkR' ^t 
w|)f mrj 434 RRTRT (1) % (7T) if ^ ^RfsTcT 11% W cITOw kf, 44 %4kr *K+k £RT 

^pfcnftrf % sRrr % wkR % f%rr srf^Rjf^rf # rtr 4r 44 3Tfsrkkm\ 1956 (fkk wk wk 
’T^TRT 1956 W\ srfllPi^H TRT I) % srsffa- *nft + l4<=llilRli, f4k% STcFR WRRTT, kksfflrl, 
6 ^<n sfk "r4<4hi ct^tt hR^rihh if kkfsR +i4=n^i 44f, 44 ?rR4w % ^^ f%kf f4 rt 
- 4I4M4 ^ *-414M4 if 4f4cT |, StR^ETR RTf SrRr ft RTlRff sfk 3TRPRCR RT + l44lf^4T % 44ST 
if ^T% 3RRR % WR if +|44I$ k%RT; 

sfk, rr (r) % TkpF if ^ RRkiikr I f% +hR4T % hR'Hhihh % kkfkR 4 rr ^44 +i44if^4i 
srf^Rr kt skrfkr ^4 44 ^4 w rt ff, 44 Mr *r+k rrt fkRk Rrtt rttt; 

sfk, 2013 %3TRf^m-#mrT 434 #^TsrRT(i)^r^TE^k)rnft^ 15 R4 *k, 20i6k^r 

wt 

sfk, rR4r 07 fkkR, 2016 % ^t.3tt.3676(3t) rrt rrt sktRuf^r rp ii (^r) f kkk RkpF % 
ST^RW if 4lR4f % L|R^4IH 4 TRfsR M + 14=11^44 if, kp| ^ RFTRPff 4 skfkr fM 
w| i956%3rfsri^R3fk wff (-4I4M4) Rkk, i959%Rwk%3Rpnr+R<iR#^iii41i 

sfk, Mf4 (kfM +i44if^4f rr srtrt) fwr, 2016 % Mm 4 % rtr Mr RrE kkk RkpE % 
sr^nr, 01 st4r, 2017 kf Rkfi Rf -4NH4 % *ptct 4M 4rM4 % hR^hnh % r44 

stMr str 4iRi+iu, ^Tff T|4f str tr -4I4M4 ^rt 1956 % srfkRkm’ % 3WTf % ST^ETR 

+R4R#^i^D; 
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sfR, #4Mi sfR #srt 2016 (##wf f7i% 4 ?stt 44fr tot |) # strt 59 % 

toto, #R7i73P<4 mR'Hhihh % tr# *f to## 1 , 4 T#m i s^tt, 20i7Tr4f4#4T w| 

sfrr, 2013 % 3 t##to # mrr 304 4 strt 323 44 % ^rN'sff, # 1956 % srfM^nr % trtot# 

474# 4 T TT#74T#4 4# % R# f, 47 fTT 4%TT 4T7T 7f)4 #4T TOT 4T; 

sfrr, f%# ## % *-3 Pi 4 -hhnh % to hi*h'i R 7Rif#r w^Vrf^rf % sroro % trrt R # 
+f^HI^4i TORT ft t, 4fT 1956 % 3T#Rto # 4T7T 485 # TO4T7T (1) % 3T#4 #4TTO 4T7T 
TT47T # ^TT # 4f | 4# 01 Sit 7 ?, 2017 7T TO# 4T RdRd #1 f#TT TOT | 4#% W 
^rf^TTT t odirbifl, f#| P1W % TO# R#tE f#TT 4T TRE4T |, % f#T 3# ^144 4T7T # 4 dd % 
f%TT 3#44 4TO % f%TTTO# 3R74 #% 4TTO441| 1956 % 3#|PiTO % 3T#4, #t # ^rfrE 7I4N4 
% TO t R#4 f%4T 4T TI44T 4T, 3T4 %47T 'Hi#id Rdldl 3# #SRT 3RE44T #t t dRlftl^d f%# 
Rdldl TO4?TT#4 # ^ ^Trff % 3T#4 HHN4 % TO t REJtE f#TT 4T TRE4T |l TO% 3Tf##E, 
1956 % srfirf^nr % sr#4 4444 # 3iih#4 hhn 4 # R#t 474T 3 rt#rt |, # 3 # to# % 
RddH % f%TT 7^ <- 4 14M4 # R#£ 474T t 44# ^tf^rTT % 3T#4, 44144 % R# RddH #?1 
3Tf#E74 # 3T#TO 474T sRr#RT |; 

3#, R# 44 R4if 4T7T 441441 # f4f#jfrE R, F#fll rTT^tW 01 ST^RT, 2017 R ^IfR 1956 % 
3#|RNH % 3T#4 f3Pi4 iRhHIHH % f#r 7RE7T 4I#4 #4T 4T 3# ^114 =Ti4 441441 ^RT ^ 
-4I4M41 (f% 7 RT fttlt 441441 ^RT ^M4=Fi4 441441 Of ft pf f) 4^ ftrtt ^ 4^41^4i ^RRT 

#fr; 

3RT:, 3R, MP 4<4K, wft Slfsrf^ER', 2013 (2013 4T 18) ^ STRT 470 ^ mTSIRT (1) ^RT^rT 

^TfrEPf 4T mftP 47^ f^ 3PR 4f%ET 4^41^41 4^ ^7 47^ % 1 %TT Pi 44 Pi d W%?T 47# |, 37#T:- 

1. ##T 4R7 3fk TO - (1) W 3TT#^T 4T 7tf#T7 4T4 - ## (4^4Tf# 4t f7 47HT) 3TT%m, 2017 |l 
(2) Pf 4T#m 29 ^T, 2017 4t fRTTI 

2. 4P# 3Tfsrf#m-, 2013#m7T434#mrm7T(1)%m4(P)#- 

(4) ## t7^4 4, “4# Pf 3f[7 f% -” % T4RT 47 ##%f%4 7WT d 14,41, 3R#T - 
”1 

(m) ## 4#4 % 4^TRi;, f#rf%f%4 4#4 3RT:74Tf# f#IT 414,41, 37#T - 

“4# Pf # 1% f%# 4P# % 7tf#4 4R44I44 % 4IHdl 7t 4##T 4l4dlf^4i 4P# 
3 tR)R 44, 1956 3# 4P# R4I4M4) f#RT, 1959 % ^14# % ST^TRC rnift t|# 4ff 

## 3tR|R 44, 1956 # mTT 485 # mrmTT (1) % 3Rft4 71474 # f#TT4T ^TTT 

4t|fl^4P#4r f%474 01 3#7T, 2017 ^ <Tf^T fSP 4TI” 


[4T.7T. 16/61/2016-7ft47T] 
3T47#T 4lR4l, 7#7E 7lf%4 
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MINISTRY OF CORPORATE AFFAIRS 

ORDER 

New Delhi, the 29th June, 2017. 


S.O. 2042(E) .—Whereas clause (c) of sub-section (1) of section 434 of the Companies Act, 2013 (hereinafter 
referred to as the 2013 Act) provides that on a date which may be notified by the Central Government for the purpose of 
transfer of pending proceedings, all proceedings under the Companies Act, 1956 (hereinafter referred to as the 1956 Act) 
including proceedings relating to arbitration, compromise, arrangements and reconstruction and winding up of 
companies, pending immediately before such date before any District Court or High Court, shall stand transferred to the 
Tribunal and the Tribunal may proceed to deal with such proceedings from the stage before their transfer; 

And, whereas, the proviso to the said clause (c) provides that only such proceedings relating to the winding up of 
companies shall be transferred to the Tribunal that are at a stage as may be prescribed by the Central Government; 

And, whereas, the said clause (c) of sub-section (1) of section 434 of the 2013 Act has come into force from the 15 th 
December, 2016; 

And, whereas, in pursuance of the third proviso to the said clause (c), as inserted by S.O. 3676 (E) dated 7 th December, 
2016, the proceedings relating to winding up of companies which have not been transferred from the High Courts shall 
be dealt with in accordance with provisions of the 1956 Act and the Companies (Court) Rules, 1959; 

And, whereas, in accordance with the said third proviso read with rule 4 of Companies (Transfer of Pending Proceedings) 
Rules, 2016, all applications and petitions relating to voluntary winding up of companies pending before a High Court 
as on 1 st April, 2017 shall continue with and dealt with by the High Court in accordance with provisions of 
the 1956 Act; 

And, whereas, provisions of section 59 of the Insolvency and Bankruptcy Code, 2016 (hereinafter referred to as the 
Code) which provide for voluntary winding up have been brought into force on 1 st April, 2017; 

And, whereas, provisions of sections 304 to 323 of the 2013 Act, which sought to replace the corresponding provisions of 
the 1956 Act, were omitted by the Code; 

And, whereas, difficulties have arisen regarding transfer of proceedings relating to those cases of voluntary winding-up 
of a company where notice of the resolution by advertisement has been given under sub-section (1) of section 485 of the 
1956 Act but the company has not been dissolved before the 1 st April, 2017, since the Code provides for a substantially 
different framework for persons who may be appointed as liquidators and for making of an application for dissolution by 
the liquidator. While under the 1956 Act, any person could be appointed as a liquidator, only an insolvency professional 
registered with the Insolvency and Bankruptcy Board of India can be appointed as a liquidator subject to certain 
conditions. Further, under the 1956 Act, liquidator is required to make a report to the Official Liquidator who, in turn, 
makes a report to the High Court for dissolution of the company, whereas under the Code, the liquidator is required to 
make an application for dissolution directly to the Tribunal; 

And, whereas, re-appointment of liquidators by companies which had passed resolutions for voluntary winding up under 
the 1956 Act before 1 st April, 2017 and making of report by the Official Liquidators to the High Court (wherein reports 
have been made by liquidators to the Official Liquidators) would create difficulties; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 470 of the Companies Act, 2013 (18 of 
2013), the Central Government hereby makes the following Order to remove the above said difficulties, namely:- 

1. Short title and commencement.- (1) This Order may be called the Companies (Removal of Difficulties) Order, 2017. 
(2) It shall come into force with effect from the 29 th day of June, 2017. 

2. In the Companies Act, 2013, in section 434, in sub-section (1), in clause (c),- 

(a) in the third proviso, for “Provided further that-”, the following shall be substituted, namely:- 

“Provided also that-”; 

(b) after the third proviso, the following proviso shall be inserted, namely:- 
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“Provided also that proceedings relating to cases of voluntary winding up of a company where notice of the resolution by 
advertisement has been given under sub-section (1) of section 485 of the Companies Act, 1956 but the company has not 
been dissolved before the 1 st April, 2017 shall continue to be dealt with in accordance with provisions of the Companies 
Act, 1956 and the Companies (Court) Rules, 1959.”. 


[F. No. 16/61/2016-Legal] 
AMARDEEP S. BHATIA, Jt. Secy. 
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